BLANKET PURCHASE ORDER

STATE OF MARYLAND
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SHIP TO:

AS SPECIFIED ON INDIVIDUAL ORDERS

VENDOR ID: REFER QUESTIONS TO:
SHERW N W LLI AMS COVPANY THE
2325 HOLLI NS FERRY RD | RIS LESTER BELL
(410 )767-4612
BALTI MORE, MD 21230 | Rl S. LESTER@VARYLAND. GOV
(410 )625-8074
ITB: EXPR DATE: 04/ 15/ 18| DISCOUNT TERMS: . NET 30 DAY
POST DATE: 04/21/17| CONTRACT AMOUNT: 758, 380. 00
TERMS:

ARTICLES HEREIN ARE EXEMPT FROM MARYLAND SALES AND USE TAXES BY EXEMPTION CERTIFICATE
NUMBER 3000256-3 AND FROM FEDERAL EXCISE TAXES BY EXEMPTION NUMBER 52-73-0358K. IT IS THE
VENDOR'S RESPONSIBILITY TO ADVISE COMMON CARRIERS THAT AGENCIES OF THE STATE OF MARYLAND
ARE EXEMPT FROM TRANSPORTATION TAX.
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PRI MARY STATEW DE CONTRACT FOR PAI NT, TRAFFIC
FOR THE PERI CD APRIL 30, 2017 THROUGH APRI L 15, 2018 WTH
THE SPECI FI CATI ONS, TERMS AND CONDI TI ONS OF THE STATE OF
MARYLAND | NVI TATI ON TO BI D #MDDGS31006097
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TH'S IS THE FI NAL RENEWAL OPTI ON

ORI G NAL: 001B3400364

FI RST RENEWAL: 001B5400385

SECOND RENEWAL: 001B6400497

FI NAL RENEWAL: 001B7400432.

VENDOR: SHERW N W LLI AMS

CONTACT: PAM PHI LLPS

PHONE#: 443-370-8370

EMAI L ADDR: PAM S. PHI LLI PS@HERW N. COM

TH'S IS THE PRI MARY CONTRACT TO BE USED UNTIL SUCH TI ME AS THE
PRI MARY VENDCR FAI LS TO PERFORM | N A SATI SFACTORY MANNER
ACCCRDI NG TO THE SPECI FI CATI ONS.

*** CONTI NUED, NEXT PAGE ***
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TERMS (cont'd):

ALL PRI CES ARE F. O B. DESTI NATI ON TO ANY PO NT WTH N THE STATE OF MAR
YLAND, AND | NCLUDE ALL SHI PPl NG HANDLI NG AND ADM NI STRATI VE CHARGES.
PRI CE ESCALATI ON CLAUSE: ANY REQUEST FOR A PROPOSED | NCREASE | N PRI CE
SHALL BE SUBM TTED TO THE AGENCY ANNUALLY BEFORE THE ANNI VERSARY

OF THE CONTRACT AWARD DATE. PRI CE | NCRESES MJUST BE | N ACCORDANCE

W TH RELATI VE | NCREASES | N THE PRODUCER S PRI CE | NDEX (PPI).

PAYMENT TERM5S ARE TO BE NET, 30 DAYS.

QUANTI TI ES ARE ESTI MATES ONLY AND ARE NOT TO BE CONSTRUED AS ANY

M N MUM OR MAXI MUM GUARANTEE. USACE W LL BE FOR THE ACTUAL

REQUI REMENTS OF THE STATE AND MAY VARY APPRECI ABLY FROM THE ESTI MATED
QUANTI TI ES.

LI QUI DATED DAMAGES. DELI VERY SHALL BE MADE W THI N 15 CALENDAR DAYS
AFER RECEI PT OF A PURCHASE ORDER.

W TH THE UNDERSTANDI NG THAT PAVEMENT MARKI NGS ARE A TRAFFI C SAFETY DEL
| NEATI ON DEVI CE, AND THAT THE ADM NI STRATI ON HAS A RESPONSIBILITY TO T
THE MOTORI NG PUBLI C TO ENSURE THAT ADEQUATE MARKI NGS ARE PRESENT AT
ALL TIMES, |IT FOLLOANS THAT LATE DELI VERI ES OF PAVEMENT MARKI NG

MATERI ALS COULD | NDI RECTLY RESULT | N HAZARDOUS DRI VI NG CONDI TI ONS FOR
THOSE MOTCORI STS.

| NASMUCH AS THI S RESPONSI Bl LI TY CAN BE VERY EXPENSI VE TO MAI NTAI' N, THE
ADM NI STRATI ON W LL DEDUCT THE SUM CF $300. 00 PER DAY FROM MONEYS DUE
THE VENDOR, NOT AS A PENALTY, BUT AS LI QUI DATED DAMAGES FOR EACH
SCHEDULED SHI PMENT NOT DELI VERED W THI N THE TI ME SPECI FI ED.

LI QUI DATED DAMAGES FOR MATERI ALS REJECTED BY THE ADM NI STRATI ON W LL
BE CALCULATED FROM THE ORI G NAL DUE DATE OF THE ORDER, PROVI DED THE
VENDOR |'S NOTI FI ED OF THE REJECTI ON BY FACSI M LE TRANSM SSI ON W THI N
24 HOURS OF DELI VERY. NMATERI ALS DETERM NED BY THE ADM NI STRATI ON TO
BE DEFECTI VE AT A LATER DATE SHALL BE REPLACED BY THE VENDOR W THI N 15
DAYS OF NOTI FI CATI ON. LI QUI DATED DAMAGES W LL CONTI NUE UNTI L SUCH
TIME AS THE REJECTED MATERI ALS HAVE BEEN REPLACED W TH PRODUCT THAT | S
ACCEPTABLE TO THE ADM NI STRATI ON.  SATURDAYS, SUNDAYS, AND LEGAL

HCOLI DAYS W LL BE EXCLUDED FROM THE COWMPUTATI ONS FOR THE ASSESSMENT OF
LI QUI DATED DAMAGES.

PAYMENT TERM5S ARE TO BE NET, 30 DAYS.

PURSUANT TO ARTI CLE 41, SECTI ON 18-201 OF THE ANNOTATED CODE OF
MARYLAND, EXCEPT AS PROVIDED IN (B) THE FOLLOW NG ENTI TI ES MAY
PURCHASE MATE RIALS, SUPPLIES, AND EQU PMENT UNDER THI S CONTRACT:
(1) A COUNTY OR BALTI MORE CI TY;
(2) A MUNI Cl PAL CORPORATI ON;
(3) A GOVERNMENTAL AGENCY | N THE STATE;
(4) A PUBLI C OR QUASI - PUBLI C AGENCY THAT:
(1) RECElI VES STATE MONEY: AND
(11) I'S EXEMPT FROM TAXATI ON UNDER SECTI ON 501(C)(3) OF THE
| NTERNAL REVENUE CODE; (5) A PRI VATE ELEMENTARY OR
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TERMS (cont'd):

SECONDARY SCHOOL THAT:

(1) EI'THER HAS BEEN | SSUED A CERTI FI CATE OF APPROVAL FROM THE STATE
BOARD OF

EDUCATI ON OR | S ACCREDI TED BY THE ASSOCI ATI ON OF | NDEPENDENT SCHOCLS;
AND

(1) 1'S EXEMPT FROM TAXATI ON UNDER SECTI ON 501(C) (3) OF THE | NTERNAL
REVENUE CODE; OR

(6) A NONPUBLI C I NSTI TUTI ON OF H GHER EDUCATI ON UNDER SECTI ON 17- 106
OF THE EDUCATI ON ARTI CLE.

(B) A PRI VATE ELEMENTARY OR SECONDARY SCHOOL OR A NONPUBLI C

| NSTI TUTI ON OF Hl GHER EDUCATI ON MAY NOT PURCHASE RELI G QUS MATERI ALS
UNDER THI S CONTRACT.

(O THE RIGHT TO PURCHASE UNDER THI S SECTI ON SHALL BE I N ADDI TI ON TG,
BUT NOT | N SUBSTI TUTI ON FOR, THE APPLI CABLE PURCHASI NG PONER GRANTED
TO ANY OF THE LI STED ENTI TI ES PURSUANT TO ANY STATUTORY OR CHARTER
PROV | SI ON.

(D) ALL PURCHASES UNDER THI S CONTRACT BY ANY SUCH ENTITY WHICH I S NOT
A UNIT OR AGENCY OF THE STATE OF MARYLAND FOR WHI CH THE STATE OF MARYL
AND MAY BE HELD LI ABLE | N CONTRACT (1) SHALL CONSTI TUTE A PURCHASE OR
CONTRACT BETWEEN THE CONTRACTOR AND THAT ENTITY ONLY, (2) SHALL NOT
CONSTI TUTE A PURCHASE OR CONTRACT OF THE STATE OF MARYLAND , (3)
SHALL

NOT BE Bl NDI NG OR ENFORCEABLE AGAI NST THE STATE OF MARYLAND OR ANY OF
I TS UNITS OR AGENCI ES, AND (4) MAY BE SUBJECT TO OTHER TERMS AND

CONDI TI ONS AGREED TO BY THE CONTRACTOR AND THE PURCHASER. CONTRACTOR
BEARS THE RI SK OF DETERM NI NG WHETHER OR NOT ANY ENTI TY FROM VWH CH THE
CONTRACTOR RECEI VES AN ORDER UNDER THE CONTRACT IS A UNIT OR AGENCY OF
THE STATE OF MARYLAND SUCH THAT THE CONTRACT MAY BE ENFORCED AGAI NST
THE STATE OF MARYLAND.

A REPORT MUST BE FURNI SHED BY THE SUCCESSFUL VENDCR EVERY SI X (6)
MONTHS DETAI LI NG THE PURCHASE OF ALL | TEM5 ON THE CONTRACT. THE
REPORT MUST BE I N EXCEL FORVAT. FORVAT SHALL BE AT VENDORS OPTI ON
PROVI DI NG THAT, AS A M NIMJUM THE REPORT REFLECTS THE CONTRACT NUMBER,
CONTRACT | TEM NUMBER, THE DOLLAR VOLUME PURCHASED OF EACH | TEM ACENCY
| DENTI FI CATI ON, AND THE CONTRACT TOTAL. THE REPORT MJST BE FI LED

W THI N THI RTY (30) DAYS AFTER THE END OF EACH REPORTI NG PERI OD. ANY
EXCEPTI ON TO TH S MANDATORY REQUI REMENT MAY RESULT | N CANCELLATI ON OF
THE AWARD. FAI LURE TO PROVI DE THE REPORT WTH THE M NI MUM REQUI RED

| NFORMATI ON MAY ALSO NEGATE ANY CONTRACT EXTENSI ON CLAUSES.

PROCESSI NG FEE

1. CONTRACTOR SHALL PAY A PROCESSI NG FEE TO THE STATE IN THE AMOUNT
OF ONE PERCENT (1% OF THE TOTAL CONTRACT SALES. THE PROCESSI NG
FEE |'S CALCULATED BASED ON ALL SALES TRANSACTED UNDER THE

CONTRACT, M NUS ANY RETURNS OR CREDI TS. THE PROCESSI NG FEE SHALL
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TERMS (cont'd):

NOT BE CHARGED DI RECTLY TO THE CUSTOMER, E. G, AS A SEPARATE

LINE | TEM FEE OR SURCHARGE, BUT SHALL BE I NCLUDED I N THE

CONTRACT' S UNI T PRI CES.

2. THE PROCESSI NG FEE SHALL BE SUBM TTED TO THE DEPARTMENT OF GENERAL
SERVI CES, FI SCAL SERVI CES DI VI SION, 301 W PRESTON STREET, ROOM
1309, BALTI MORE, MD., 21201, WTH N TEN (10) CALENDAR DAYS
FOLLOW NG THE END OF EACH CALENDAR MONTH ALONG W TH A MONTLY USAGE
REPORT DOCUMENTI NG ALL CONTRACT SALES. AN EXCEL VERSI ON OF THE
MONTHLY USAGE REPORT SHALL ALSO BE EMAI LED TO THE PROCUREMENT
OFFI CER | RI S. LESTER@VARYLAND. GOV AND AVWAWU. SALAK@VARYLAND. GOV

3. FAILURE TO REM T PROCESSI NG FEES IN A TI MELY MANNER OR REM TTANCE
OF FEES | NCONSI STENT W TH THE CONTRACT' S REQUI REMENTS MAY RESULT
I N THE STATE EXERCI SI NG ALL RECOURSE AVAI LABLE UNDER THE CONTRACT
| NCLUDI NG, BUT NOT LIMTED TO, A TH RD PARTY AUDI T OF ALL CONTRACT
ACTIVITY. SHOULD AN AUDI T BE REQUI RED BY THE STATE, THE
CONTRACTOR SHALL RElI MBURSE THE STATE FOR ALL COSTS ASSOCI ATED W TH
THE AUDIT UP TO $10, 000. 00 OR ONE (1% PERCENT OF THE CONTRACT' S
ESTI MATED ANNUAL VALUE, VWH CHEVER | S H GHER

LINE # STATE ITEM ID U/M UNIT COST

0001 63066- 000000 G 8. 5400
PAI NTS, TRAFFI C

PAI NT, TRAFFI C AS PER THE SPECI FI CATI ONS, TERMS AND CONDI TI ONS FOR
YELLOW TRAFFI C PAI NT OF STATE OF MARYLAND | TB #NMDDGS31006097
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LINE # STATE ITEM ID U/M UNIT COST
0002 63066- 000000 G 7. 4600

PAI NTS, TRAFFI C

PAI NT, TRAFFI C AS PER THE SPECI FI CATI ONS, TERMS AND CONDI Tl ONS FOR
VWH TE TRAFFI C PAI NT OF STATE OF MARYLAND | TB #NMDDGS31006097

END OF | TEM LI ST
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AUTHORIZED BY: DATE:

BUYER AUTHORIZED DESIGNEE
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